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In response to the Advisory Office Action mailed September 15, 2005, and in 
conjunction with the Notice of Appeal filed concurrently herewith, Applicants respectfully 
request review of the Final rejection of the claims of the above referenced application in view of 
the following. 
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Claims 1, 11,21,31, and 41 are the independent claims pending in the above-referenced 
patent application, and are the subject of this Request. The Advisory Action mailed September 
15, 2005 (the Advisory Action) maintained the Final rejection of these claims under 35 U.S.C. § 
103(a) as being unpatentable over U.S. Patent Application Publication No. 2002/0062333A1 of 
Anand et al. (Anand) in view of U.S. Patent No. 6,697,334 of Klincewicz et al. (Klincewicz), as 
set forth in the first Office Action mailed January 13, 2005 (the first OA) and the Final Office 
Action mailed June 28, 2005 (the Final OA). Collectively one or more of the first OA, the Final 
OA, and/or the Advisory Action may be referred to as the Office Actions. Applicants have 
consistently maintained that the Office Actions have failed to set forth a prima facie case of 
obviousness under MPEP § 2143 at least for failing to set forth each and every element of the 
claimed invention, and that the cited references fail to support an obviousness rejection of the 
claims at least because they fail to set forth at least one element of the invention as recited in the 
independent claims. 

Claims 1, 11,21,31, and 41 recite "associating a metric value with the security 
association." Claims 1, 11,21, and 31 further recite "modifying the metric value based on an 
amount of network traffic generated for the traffic stream." Claim 41 further recites " initializing 
the metric value to a predetermined value when a security association is received by a driver 
agent." 

In the Office Actions, Anand was cited as disclosing associating a metric value with a 
security association. As set forth in Applicants' Response After Final filed August 29, 2005 (the 
Response AF) as well as Applicants' Response filed April 13, 2005 (the first Response), Anand 
fails to disclose or suggest a metric value. Furthermore, Anand fails to disclose or suggest a 
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security association. Furthermore, Anand fails to disclose or suggest associating a metric value 
with a security association. 

Anand discusses the offloading of operations from the CPU to other hardware. See 
[0012] to [0014]. The cited reference discusses that certain operations, such as 
encryption/decryption, are "CPU intensive operations" and therefore can be offloaded for 
hardware other than the CPU to perform. See [0014]. The Final OA asserts that the indication 
of "encryption/decryption" is a metric value as recited in the claimed invention. Applicants note 
that the reference fails to support such an assertion. In the reference, "encryption/decryption" 
refers to one of the layers of the network, and a data packet that is tagged with a particular layer 
will be so processed. See [0014]. No metric is used to determine that an operation is "CPU 
intensive." All encryption/decryption operations are pre-classified in the system as being CPU 
intensive, and so will be offloaded. According to the reference, any time the operation is 
selected it will be offloaded, without any consideration of network traffic or any consideration of 
a metric value. The "heaviness or intensiveness" of encryption/decryption is not described in the 
reference as having an associated metric, or having any association with network traffic. Thus, 
Applicants submit that it is an unreasonable interpretation of the reference to assume that a tag 
referring to a layer of the network protocol is a metric value. 

Furthermore, even assuming that tagging a data packet, as described in the reference, for 
processing by a particular layer, or even offloading operations for a particular layer as discussed 
in [0017], which Applicants maintain would be inappropriate, the reference fails to disclose or 
suggest a security association. The Final OA and the Advisory Action assert that offloading the 
encryption to the NIC (i.e., offloading the CPU-intensive operations to other hardware) discloses 
a security association. Applicants are unable to understand how a security association is 
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explicitly or inherently implied in operation offload. The Office Actions fail to provide any 
explanation of how a security association is purportedly explicitly or inherently implied. 
Applicants submit that the reference fails to support the assertions in the Office Actions. 

Furthermore, even assuming the reference could be interpreted as disclosing a security 
association, which Applicants maintain would be improper, the reference fails to disclose or 
suggest that a metric value is associated with a security association. Seeing that no metric is 
disclosed, and no security association is disclosed, there can be no disclosure of associating such 
items. Additionally, the features of the reference asserted in the Office Actions as disclosing the 
metric value refer to data packets, not security associations. See, e.g., [0014]. Thus, a data 
packet may be tagged for the particular operations, but no mention is made of associating a 
metric with a security association, in contrast to the claimed invention. 

Furthermore, Klincewicz was not cited for curing any of the deficiencies noted above, and 
indeed does not cure the deficiencies of Anand in regard to disclosing associating a metric value 
with a security association. Klincewicz is cited as disclosing modifying a metric value based on 
network traffic. Klincewicz discusses design of a network that supports QoS, and recites various 
kinds of information (called "input data 1 ') that might be used to classify a packet for QoS 
purposes. See col. 5, lines 22 to 53. The reference states that "input data may be entered by the 
designer using the input devices 1 10. The input data may additionally be read from a file located 
in the database 150." Col. 5, lines 33 to 35. Thus, the reference discusses using stored 
information in the design of a network to determine how to classify a packet, which is in contrast 
to the teachings of Anand that discusses concepts of dynamic offloading, and which is also in 
contrast to the claimed invention that recites modifying the metric value based on an amount of 
network traffic generated for an associated traffic stream. 
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The Final OA and Advisory Action appear to be relying on Klincewicz's mention of "link 
lengths" as disclosing modifying a metric value. Links are mentioned at col. 5 5 lines 56 to 57 as 
a connection between elements in a network. The link length is defined at col. 6, lines 3 1 to 34 
as "a value assigned to a link that quantifies how desirable the link is for routing traffic." 
Importantly, the "link length" is specifically associated with a link, as defined above, and fails to 
support an interpretation of a metric being associated with a security association. The link, as 
described in col. 6, lines 7 to 20, may include many different channels and many different traffic 
classes. Thus, the metric referred to in the reference applies to a link as a whole between 
network elements, and has no suggestion of applicability to a specific security association, which 
is associated with traffic, and not with a specific physical link. The discussion of bandwidth 
sizing, traffic routing, and delay allocation as discussed in the Advisory Action fail to overcome 
the deficiencies pointed out above. 

U.S. Patent No. 6,209,101 of Mitchem et al. (Mitchem) is also cited against claim 41, but 
fails to cure the deficiencies of the other references. 

Although each reference is disclosed alone, the combination of the references is equally 
unsuccessful in supporting an obviousness rejection of the claimed invention. Therefore, 
Applicants submit that the Final OA fails to set forth a prima facie case of obviousness and so 
fails to base its rejection upon supportable evidence from the cited references. 



Respectfully submitted, 

BLAKELY, SOKOLOFF, TAYLOR & ZAFMAN, LLP 




Vincent H. Anderson 
Reg. No. 54,962 



12400 Wilshire Blvd., 7th Floor 
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Telephone: (503) 439-8778 
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